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9 CFR Ch. II (1–1–13 Edition) § 202.1 

202.121 Rule 21: Intervention. 
202.122 Rule 22: Ex parte communications. 
202.123 Rule 23: Action by Secretary. 

RULES OF PRACTICE APPLICABLE TO ALL 
OTHER PROCEEDINGS 

202.200 Scope and applicability of rules of 
practice. 

202.210 Stipulations. 

AUTHORITY: 7 U.S.C. 228(a); 7 CFR 2.22 and 
2.81. 

SOURCE: 43 FR 30510, July 14, 1978, unless 
otherwise noted. 

RULES OF PRACTICE APPLICABLE TO 
RATE PROCEEDINGS 

SOURCE: Sections 202.1 through 202.7 appear 
at 53 FR 51236, Dec. 21, 1988, unless otherwise 
noted. 

§ 202.1 Applicability of other rules. 
The Rules of Practice Governing For-

mal Adjudicatory Proceedings Insti-
tuted by the Secretary Under Various 
Statutes, 7 CFR part 1, subpart H, are 
applicable to all rate proceedings under 
Sections 304, 305, 306, 307 and 310 of the 
Packers and Stockyards Act, 1921, as 
amended, 7 U.S.C. 205, 206, 207, 208 and 
211, except insofar as those Rules are in 
conflict with any provision herein. 

§ 202.2 Definitions. 
As used in these rules: 
(a) Rate proceeding means a pro-

ceeding involving the determination 
and prescription of any rate or charge 
made or proposed to be made for any 
stockyard service furnished at a stock-
yard by a stockyard owner or market 
agency, or a proceeding involving any 
rule, regulation or practice affecting 
any such rate or charge; and 

(b) Administrator means the Adminis-
trator of the Grain Inspection, Packers 
and Stockyards Administration (Pack-
ers and Stockyards Programs) 
(GIPSA), or any officer or employee of 
GIPSA to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to 
act for the Administrator. 

§ 202.3 Institution of proceedings. 
(a) Informal complaint. Any interested 

person desiring to complain of the law-
fulness of any rate or charge made or 
proposed to be made for any stockyard 
service furnished at a stockyard by a 

stockyard owner or market agency, or 
rule, regulation or practice affecting 
any such rate or charge, may file an in-
formal complaint with the Adminis-
trator. 

(b) Investigation. If there appears to 
be any reasonable ground for doing so, 
the Administrator will investigate the 
matter complained of. If the Adminis-
trator reasonably believes that there 
are not sufficient facts to form the 
basis for further proceeding, the mat-
ter may be dropped. If it is dropped, the 
person filing the informal complaint 
will be informed. 

(c) Status of person filing. A person fil-
ing an informal complaint will be a 
party to a rate proceeding if the Ad-
ministrator files such person’s infor-
mal complaint as a formal complaint, 
or if the Judge permits such person to 
intervene upon written application. 

(d) Formal complaint. A rate pro-
ceeding may be instituted only upon 
filing of a formal complaint by the Ad-
ministrator. A formal complaint may 
be filed on the initiative of the Admin-
istrator, or on the basis of an informal 
complaint, or by filing the informal 
complaint as a formal complaint. A 
formal complaint filed by the Adminis-
trator, or a summary thereof, will be 
published in the FEDERAL REGISTER, to-
gether with notice of the time by 
which, and the place where, any inter-
ested person may file a written request 
to be heard. 

§ 202.4 Answer and reply. 
Respondent is not required to file an 

answer. If an answer is filed, complain-
ant is not required to file a reply. 

§ 202.5 Hearing. 
The hearing will be oral unless all 

parties waive oral hearing. It will be 
written if not oral. Notice of the date, 
time and place of oral hearing, or of 
the date and place for filing of written 
submissions in a written hearing, will 
be served on the Administrator and the 
respondent, and on such other persons 
as have requested in writing to be 
heard. 

§ 202.6 Taking no position on the mer-
its. 

The proceeding may be instituted by 
filing of the informal complaint as a 
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